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The Board of Nursing (BON or Board) would like your input! The Legislative
Budget Board (LBB) has published the instructions for state agencies for Stra-
tegic Plan submission to the Texas Legislature in June 2024. LBB instructions
included eight questions related to Customer Service covering topics includ-
ing: satisfaction with the agency's facilities, agency communications, website,
complaint handling process, printed publications, and overall satisfaction with
the agency. The survey may be completed in five minutes or less. The link to
the survey is located on the home page of the BON website at www.bon.tex-
as.gov. Data will be collected through April 20, 2024, so you must act quickly
to participate in the survey. Please take a few minutes to complete the survey
so your input can be used to make improvements aimed to meet the agency
mission of public protection.

Looking Back
at 2023:
A Year of

Growth and

TEXAS BOARD or NURSING

2023 ANNUAL REPORT

Change

In this issue of the Bulletin, the 2023 Texas Board of Nursing (BON or Board)
Annual Report is featured. As the BON prepares for the 89th Texas Legislative
Session, information in the report provides a picture of: the nursing popula-
tion, pass rates for graduates of Texas nursing education programs, growth
seen in new education programs, enforcement actions taken by the Board,
and challenges facing the profession such as fraudulent education programs.
The Annual Report is shared with the Texas Legislature and helps to cast light
on work performed by the agency. Staff will begin preparing the 2024 Annual
Report in December and will share the report with the Board in January 2025
as the 89th Texas Legislative Session convenes.
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Summary of Actions

A regular meeting of the Board of Nursing was held January 25-26, 2024, in Austin.
The following is a summary of Board actions taken during this meeting.

In the January 19, 2024, edition
of the Texas Register, the Board
of Nursing (BON or Board) filed a
notice of intention to review and
consider for re-adoption, re-adop-
tion with amendments, or repeal,
the following chapters contained
in Title 22, Part 11, of the Texas
Administrative Code (TAC), pursu-
ant to the 2022 rule review plan
adopted by the Board at its April
2022 meeting, in the November
24, 2023, issue of the Texas Regis-
ter (48 TexReg 6921).

Chapter 211. General Provisions,
§§211.1-211.11
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Chapter 217. Licensure, Peer
Assistance, and Practice §§217.1 -
217.24 and

Chapter 219. Advanced Prac-
tice Registered Nurse Education
§§219.1-219.13

The Board received no comments
on the above rules. The Board has
completed its review and has de-
termined that the reasons for origi-
nally adopting the above rules con-
tinue to exist. The rules were also
reviewed to determine whether
they were obsolete, whether they
reflected current legal and policy
considerations and current proce-

dures and practices of the Board,
and whether they were in com-
pliance with Texas Government
Code (TGC) Chapter 2001 (Texas
Administrative Procedure Act). The
Board found that the rules were
not obsolete, reflect current legal
and policy considerations, current
procedures and practices of the
Board, and that the rules are in
compliance with the Texas Admin-
istrative Procedure Act. The Board
readopts the rules in Chapters 211,
217, and 219 without changes,
pursuant to the TGC §2001.039
and Texas Occupations Code (TOC)

continued on page 19

Nursing Education Actions - January 2024 Board Meeting

Reviewed Reports:

Five-Year Report on New Nursing
Programs and Currently Active
Proposals

Status Report on Programs with
Sanctions

Report on Communication Activ-
ities with Nursing Education Pro-
grams

Approved Reports of Survey Find-
ings:

+ The Vocational Nursing
Institute, Inc., in Houston
— Vocational Nursing (VN)
Program

+ Rio Grande Valley College in
Pharr — VN Program

+ Rio Grande Valley College
in Pharr — Associate Degree
Nursing (ADN) Program

« Dallas College at El Centro in
Dallas — VN Program

« South Plains College in
Levelland — ADN Program

+ Galen College of Nursing in San
Antonio — ADN Program

« Baptist Health System School
of Health Professions in San
Antonio — VN Program

« Lamar State College Orange in
Orange — VN Program

+  Houston Community College in
Houston — VN Program

« Concord Career College in
Grand Prairie — VN Program

+ College of the Mainland in
Texas City — VN Program

Approved Notification of Closure
of Programs:

+ Houston Community College in

Houston — ADN Program

Approved Proposal to Establish a
New Nursing Education Program:

« St. Mary’s University in San
Antonio - Baccalaureate Degree
Nursing Program

+ Palo Alto College in San
Antonio — ADN Program

« CTK Healthcare & Career
Institute in Irving — VN Program

» Schreiner University in Kerrville
— Master of Science in Nursing
Family Nurse Practitioner
Program

Approved Change in Approval from
Conditional to Full Approval:

« Clarendon College in Childress
— ADN Program

» South Plains College in
Levelland — VN Program



Minimum of a BSN from a
professional nursing program
and actively enrolled in an
approved or accredited MSN
program, working towards an
MSN. Masters degree in nursing
is preferred

Current, unencumbered, RN
license issued by the Texas
Board of Nursing, or eligible for
RN licensure in Texas

Broad experience in various
professional nursing positions,
with at least 3 years in patient
care

Position is based in Austin, TX,
with in-office requirements

Excellent communication skills,
willingness to learn, respect for
due process and a sense of
justice, flexible, organized, team-
oriented, analytic thinking,
commitment to safety

WWW.BON.TEXAS.GOV

Do you have a passion for
protecting the public?

Have you reached a point in your career where you are ready to apply
your nursing experience on a broader level to protect the public of
Texas? If so, a career in nursing regulation may be for you!

The Texas Board of Nursing is hiring for the Nursing Consultant for
Practice position. The role requires the following knowledge, skills, and
abilities:

Personal and professional integrity, possessing strong ethical
standards and honesty

Accountability for one’s own professional actions and
development with a deep sense of responsibility for the
professional aspects of state board work

Use of sound judgment, consideration of issues with objectivity,
and application of standards for decision-making with consistency

Comprehensive knowledge of general nursing and a broad
understanding of the nursing profession

High degree of skill in methods of written and verbal
communication; articulate speaker; excellent communication and
delivery skills to both large and small audiences, and the ability to
adapt to the audience at hand; capabale of writting professional
reports suitable for public distribution

Capacity to analyze and synthesize information in a short period of
time, organize and accomplish work efficiently, and effectively
manage multiple high priority projects with minimal direction

If a career in nursing regulation is for you, please visit:

https://www.bon.texas.gov/about careers.asp.html

This page includes:

e Job Description

¢ Instructions for Completing State of Texas Application for Employment

e State of Texas Application for Employment

Email Completed Applications to: George H.W. Bush State Office Buildin

Steven.Zimmerman@bon.texas.gov 1801 Congress Avenue, Suite 10-200

Austin, TX 78701




New Education Guideline Launched: Including Long-term

Care Facilities Among Settings for Clinical Learning Activities

The dynamic field of nursing ed-
ucation is constantly evolving to
meet the demands of the changing
healthcare landscape. As health-
care continues to advance, people
are living longer and the need for
skilled and compassionate health-
care professionals in long-term
care (LTC) facilities has become
increasingly important. The report
titled Future of Nursing 2020-2030:
Charting a Path to Achieve Health
Equity reinforced that “nurses will
need to be educated to care for

a population that is both aging,
with declining mental and physical
health, and becoming increasingly
diverse” (National Academies of
Sciences, Engineering, and Medi-
cine, 2021).

Collaborative efforts between the
Texas Board of Nursing (BON or
Board) and the Texas Health and
Human Services Commission (TX
HHSC) reviewed current nursing
education programs and evaluat-
ed how these programs could be
used to meet professional nursing
standards and benefit care provid-
ed to the patient populations living
in LTC facilities. This collaboration
led to the development of a new
education guideline for nursing
education programs: 3.7.8 Edu-
cation Guideline - Including Long-
term Care Facilities Among Settings
for Clinical Learning Activities.
Through this guideline, the BON
encourages all nursing programs
providing LVN and RN education to
utilize LTC settings for clinical ex-
periences so that all students will
be exposed to the practice setting
at some point in the education
program.

Board Rules on
Clinical Experiences

The Board does not specify a
clinical hour requirement for

any specific setting. Board Rule
214.9(c)(3) for vocational nursing
education and Board Rule 215.9(c)
(4) for professional nursing edu-
cation state that hours in clinical
learning experiences shall be suf-
ficient to meet program of study
requirements with a rationale for
the ratio of contact hours assigned
to classroom and clinical learning
experiences. The Board requires
clinical learning experiences with
the geriatric population but is not
prescriptive about in which set-
tings.

Why incorporate Long-Term Care
(LTC) settings into nursing school
curriculum?

The underutilization of LTC facil-
ities as clinical practice settings
may be due to perceptions that
these facilities are less demanding
or complex than acute care set-
tings (i.e., hospitals), and they lack
challenging learning opportunities
(Iheduru-Anderson, 2015; Split-
gerber, et al., 2021). Similarly, LTC
facilities may be hesitant to allow
nursing students to work with their
residents or view students as an
additional stressor (lheduru-Ander-
son, 2015). However, working re-
lationships between an LTC facility
and a nursing education program
can be mutually beneficial among
all parties involved including as-
piring nurses, residents living in an
LTC facility, and LTC facility staff.

5

Student benefits: Students are
provided with a variety of learn-
ing opportunities which offers a
stable foundation and successful
transition into the nursing profes-
sion. The experience of day-to-day
operations of an LTC facility pro-
vides students with an integrated
understanding of residential care,
one that goes beyond the episodic
nature of acute care. Clinical expe-
riences in LTC settings can provide
valuable benefits for student nurs-
es, such as:

+ Involvement in the
provision of care on an
ongoing basis throughout
the resident’s aging process
for both urgent and chronic
health conditions (Dunbar-
Jacob and Fulmer, 2023;
Splitgerber, et al, 2021),

« enhancement of skills
related to performing
focused and comprehensive
assessments, developing
care plans, and providing
health education (lheduru-
Anderson, 2015),

+ interdisciplinary
collaboration among other
healthcare team members
(Dunbar-Jacob and Fulmer,
2023; Iheduru-Anderson,
2015),

« exposure to nurse
leadership roles and
leadership techniques to
manage adequate staffing
levels and determine which

continued on next page


https://www.bon.texas.gov/rr_current/214-9.asp.html
https://www.bon.texas.gov/rr_current/215-9.asp.html

Education Guideline - cont. from prev. page

tasks can be assigned
or delegated (Dunbar-
Jacob and Fulmer, 2023;
Splitgerber, et al, 2021),
and

« the exposure to aspects
of holistic care beyond
immediate medical needs,
such as resident well-
being and quality of life
(Splitgerber, et al, 2021).

Resident benefits: LTC residents
measure the quality of care in
nursing homes by several param-
eters, such as autonomy, social
relationships, joy of life, and
meaningful activities (Haugland
and Giske, 2021). This population
can also be prone to loneliness and
isolation. Studies have suggested
that the relational qualities of the
nurse-patient interaction are key to
the residents’ sense of self-worth
and well-being. Nursing students
in LTC facilities supplement staffing
levels, allowing for greater time
spent with the residents and their
families. Other additional benefits
include:

» having a nursing student as
an additional caretaker and
advocate for safe resident
care and quality of life,

« creativity and updates to
evidence-based nursing
practices can lead to
positive health outcomes,
and

+ meaningful engagement,
including indoor and
outdoor activities that
provide a sense of home for
LTC facility residents.

LTC Staff benefits: just like other
healthcare settings, LTC facilities
experience staffing shortages and
sometimes struggle to find suffi-
cient staff and retain the staff they
have. Nursing education programs
have a special opportunity to
support and assist LTC facility staff
and improve health inequity issues
within their communities through
clinical experiences in LTCs.

LTC staff benefits could include:

« anincrease in the volume
of qualified caretakers,

« opportunity for LTC facility
staff to evaluate current
policies, develop new
quality improvement
initiatives, and provide staff
training to meet resident
needs, and

» the chance to promote and
engage future nurses in the
LTC setting (Farsetta, 2015;
Splitgerber, et al, 2021).

Please visit https://www.bon.
texas.gov/pdfs/education_pdfs/
education_nursing_guidelines/3-
7-8-Guideline.pdf to see 3.7.8
Education Guideline - Including
Long-term Care Facilities Among
Settings for Clinical Learning Ac-
tivities guideline for more infor-
mation, including suggestions for
students to participate in the LTC
practice setting. Keep in mind, this
is not an exhaustive list, and these
don’t have to be formal clinical
experiences.

Nursing education programs are
obligated to prepare students for
the diverse challenges they may
encounter in their careers. Incor-
porating LTC training is a strategic
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investment in preparing future
nurses for a seamless transition
into the nursing profession, as well
as meeting the growing needs of
our healthcare system.
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OPERATIONS

NUMBER or RNs/LVNs/APRNs IN TEXAS: FY 2019-2023

The number of nurses holding current LVN licensure  The RN population experienced growth in both licensure
declined from the past fiscal year by 0.53%. The by examination and endorsement and the growth of
average annual growth in RN licensure was 5.69% with ~ APRNs increased steadily over the past five years.
growth in APRN licensure averaging 14%.
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TEXAS BOARD or NURSING REVENUE/ EXPENDITURES:
FY 2019-2023

"The continued growth in licensees in Texas has

resulted in higher revenue from license renewals.
The BON attempts to maintain a balance of funds
approved by the Texas Legislature but the sustained
growth of RNs and APRNs
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ENFORCEMENT ot e o |

NURSES witH CURRENT DISCIPLINE: FY 2023 population of nurses —only 0.28%
PERCENTAGE OF CASES COMPARED TO TOTAL of Registered Nurses, 0.60% of Licensed

Vocational Nurses and 0.27% of Advanced

POPULATION OF LICENSEES Practice Registered Nurses have current
discipline as of the end of FY
R (] oy A 99.73%
a WITHOUT 5535 ' WITHOUT 555 | WITHOUT 555
s 028% ’ 0.60% s | 027%
INITH 5 WITH 55 WWITH 55

395 159 102809

TYPES or CASES RESULTING in DISCIPLINE: FY 2023
PERCENTAGE oF TOTAL COMPLAINT TOPICS RESULTING IN DISCIPLINE

Over half (62%) of

complaints resulting Drugs/Alcohol & Fitness to Practice
in discipline included
concerns about use of
drugs/ alcohol, fitness Other (Unclassified)
to practice, deception,
and misappropriation,
while concerns involving Criminal Conduct
nursing practice issues
represented 21% of the
complaints. HIPAA or Confidentiality

Deception & Misappropriation

Practice Error

Abuse/Neglect/Boundaries/Sexual Misconduct

Nontherapeutic Prescribing

Note: Cases may include
more than one type of o 5 g0
conduct.

PERCENTAGE or CASES CLOSED N SIX MONTHS: FY 2019-2023

In FY 2023, the
Board closed
19,930 cases (3,810
more cases than in
2021 and 661 more
cases thanin
2022).
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NURSING EDUCATION

NUMBER or PROGRAM PROPOSALS REVIEWED/APPROVED:
FY 2019-2023

F FY 2019-2023, th
NUMBER o [ H“ | Blglr\]lqapproved 20 newe
NURSING BACCALAUREATE SN J\)\| AssociaTE DEGREE nursing education programs:
PROGRAM NURSING PROGRAMS NURSING PROGRAMS ' %~ ureate degree.
9
PROPOSALS VOCATIONAL 6 were associate degree, and
6 NURSING PROGRAMS 7 were vocational certificate.

:

3 ADN ADN
2 BN BSN ADN
BSN BSN BSN BSN

TEXAS NURSING EDUCATION PROGRAM NCLEX PASS RATES
COMPARED 10 NATIONAL PASS RATES: FY 2018-2022

NEELRN NCLEX-PN (VM)
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The annual NCLEX-RN® and NCLEX-PN®

examination pass rates of first time test-
takers from registered nursing and vocational
nursing programs in Texas have continued to be
above the national average since 2018.
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|. Agency Mission and Values of the Texas Board of Nursing

The mission of the Texas Board of Nursing (BON
or Board) is to protect and promote the welfare of the
people of Texas by ensuring that each person holding a
license as a nurse in the State of Texas is competent to
practice safely. The Board fulfills its mission through the
regulation of the practice of nursing and the approval of
nursing education programs. This mission, derived from
the Nursing Practice Act (NPA), supersedes the interest
of any individual, the nursing profession, or any special
interest group.

Acting in accordance with the highest standards of ethics,
accountability, efficiency, effectiveness, and openness, the
Texas Board of Nursing approaches its mission with a
deep sense of purpose and responsibility and affirms that
the regulation of nursing is a public and private trust. The
Board assumes a proactive leadership role in regulating
nursing practice and nursing education. The Board serves
as a catalyst for developing partnerships and promoting
collaboration in addressing regulatory issues. The public
and nursing community alike can be assured of a balanced
and responsible approach to regulation.

1. Legal/Enforcement Highlights

Number of New Gases - Investigator Caseloads

In FY 2023, the Board opened 20,451 new cases, which
was 736 fewer cases than opened in FY 2022. In compar-
ison, the most significant contributors to the increased
cases in FY 2022 were the completion of a retrospective
administrative review of renewal applications submitted
during the first 10 months of using the new licensure
system along with significant increases in the number of
student background checks and rap back reports. The
number of student background checks and rap back re-
ports has increased by 26%, with 5,806 reports reviewed
in FY 2022 and 7,356 in FY 2023.

Prior to FY 2019, the Board had routinely been closing
more cases each year than were opened. In FY 2023, as
in the four prior fiscal years, the Board closed fewer cases
than new cases opened, likely due to vacant investigator
positions and continued delays in obtaining records post
pandemic. By the end of FY 2023, the average investigator
caseload increased by 20.6% to 158 cases per investigator.

Disciplinary Actions

The percent of complaints resulting in discipline increased
slightly from 8.1% in FY 2022 to 8.2% in FY 2023.

Informal Settiement Gonferences - Mediations - Temporary
Suspensions

The number of informal settlement conferences and
mediations both decreased in FY 2023. There were 13
informal conferences, 99 mediations, and 34 hearings
with the State Office of Administrative Hearings in FY
2023.



1. Licensing Highlights

Continued Growth in Professional Nursing - Continued
Decline in New Licenses for Vocational Nurses

Texas continues to have a substantial growth in the
numbers of licensed Advanced Practice Registered Nurses
with newly issued licenses growing 14.4% from FY 2022
to FY 2023. Likewise, the total number of Registered
Nurses continues to grow from both examination and
endorsement from other US jurisdictions increasing 5.7%
from FY 2022 to FY 2023.

A continued trend from the previous fiscal years is the
overall decline in the number of currently Licensed
Vocational Nurses. From FY 2022 to FY 2023 there has
been a 0.5% decrease in the total number of LVNs holding
a current license in Texas. From FY 2022 to FY 2023 the
overall population of Texas licensed nurses increased by

5.2%.

Of note is the continued drastic increase of applications
for initial licensure by examination by international
applicants. After a drop of international applications
during the height of the pandemic in FY 2021 due to
international testing centers closures, the number of
applications increased by approximately 300% from FY
2022 to FY 2023.

The Texas Nurse Portal continues to allow the Board
to transition from a paper-based licensing system to a
completely paperless system. The Texas Nurse Portal is
a confidential and secure system that allows applicants
to apply online for nurse licensure by examination,
endorsement, or renewal. The impact of this new system
has greatly increased the efficiency of the licensing process
for both constituents and staff. The agency continues to
refine internal processes and update licensing software
which enables staff to be more efficient.

Asof September 1,2022, the Board no longer accepts paper
license verification documents, letters of employment and
afhidavits of graduation. Now the Board requires digital
documents to be sent from primary sources electronically.
The Board’s outreach efforts to notify all stakeholders of
this change remains constant and ongoing.
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The Board relocated to the George H. W. Bush State Office
Building located at 1801 Congress Avenue at the end of
FY 2022 (August 2022). In preparation for the move, the
agency focused efforts on records retention to minimize
the volume of paper required to be moved. As the agency
continues to strive toward more paperless operations
and increased reliance on electronic documentation and
communication, the need for information technology
expertise has increased which will impact future agency
budget requests.



I\V. Nursing Education Highlights

Nursing Education and the Nursing Shortage in Texas

The 2022 National Nursing Workforce Study provided
data on the state of the nursing workforce for the first
time since the onset of the pandemic. The study revealed
that approximately 100,000 registered nurses and 34,000
licensed practical and vocational nurses left the workforce
over the past two years as a result of the pandemic. The
study predicts that 800,000 RNs and 184,000 LPNs/
LVNs are likely to leave nursing by 2027. That is equivalent
to roughly 20% of the total licensed RN and LPN/LVN
workforces in the U.S. (NCSBN, 2022).

During FY 2023, the Board continued to receive letters of
intent from parties planning to seek approval to offer new
nursing education programs. The Board approved four
new nursing education programs in FY 2023.

The Board’s education consultants continued to work
closely with education programs to foster and support
creative solutions to the persistent challenges of restricted
clinical learning settings.

In March 2022, Texas Workforce Commission (TWC)
began an initiative to classify nursing as an apprenticeable
occupation to allow U.S. Department of Labor (DOL)
funds to be applied to nursing education in Texas.
Approval by DOL allows healthcare agencies and
professional nursing education programs to apply for
DOL apprenticeship funding. During FY 2023 the Board
approved one VN apprenticeship program, allowing this
program to obtain DOL funding after their curriculum
track was approved.

FY 2023 saw funding increases for nursing education. The
Texas Higher Education Coordinating Board (THECB)
administers the Nursing Shortage Reduction Program,
the Nursing Faculty Loan Repayment Program, and
the Nursing Innovation Grant Program, all designed
to increase the supply of registered nurses in Texas. The
88th Texas Legislature, Regular Session, appropriated
$23,400,000 to the THECB for the Professional Nursing
Shortage Reduction Program and $12,500,000 for nursing
scholarships. Additionally, $6,000,000 was appropriated
for the Nursing Innovation Grant Program (NIGP). The
NIGP provides grants to higher education institutions
to promote the education, recruitment, and retention
of nursing students and qualified faculty. The awards are
intended to aid those programs developing innovative
solutions to increase nursing preceptors and simulation
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coordinators, thus working to ease the shortage of nursing
faculty.

NGLEX® Examination Pass Rates in Texas & Next Generation
NGLEX® Rollout

In April 2023 a new NCLEX® was launched as a result
of a multiphase research project conducted by the
National Council of State Boards of Nursing. These new
Next Generation NCLEX*(NGN) items are designed to
measure the complex clinical judgments nurses must be
able to make in order to provide safe and effective patient
care. A Clinical Judgment Measurement Model (CIMM)
was designed based upon leading theories of decision
making (information processing; intuitive/ humanistic;
and cognitive continuum). The CJMM depicts a
nursing decision making model involving recognizing
and analyzing cues, prioritizing hypotheses, generating
solutions, taking action, and evaluating outcomes. Board
Staff have provided education programs with regular
updates since the project inception in 2017 to allow
programs to make any necessary curricular adjustments
prior to the NGN launch. As of November 27th, 2023,
the preliminary NCLEX pass rates for Texas programs
were 92.89% for the NCLEX-PN and 91.01% for the
NCLEX-RN. In April 2024, the Board will review the
final results of the first year of the NGN.

Standardized Exams

During the 88th Texas Legislative Session, Senate Bill
1429 relating to the use of standardized examinations by
a school of nursing or educational program passed. The
bill prohibits the use of a standardized examination as a
graduation requirement or to deny students an affidavit
of graduation. The bill also includes ways in which stan-
dardized examinations may be used that are consistent
with the Board of Nursing 2017 Education Guideline
3.7.4.a. The Use of Standardized Examinations in Nurs-
ing Education Programs

Key points of the bill include:

* If standardized examination scores account for part of
a course grade, those scores must not account for more
than 10% of that course grade.

e When it is decided that students need remediation
based upon a standardized exam score, the school may
not require the student to attend a course offered by the



exam provider (vendor) nor simply switch to another
vendor.

* The program should provide faculty-developed/guided

remediation.

* Compliance with the law is required for ongoing pro-
gram approval.

Nursing Consultants for Education have been working
diligently with nursing education programs to dissem-
inate Frequently Asked Questions, clarify intent of the
law, and provide feedback on compliance with the law.

Operation Nightingale and Qut-of-State Nursing Education
Programs

On January 25, 2023, the U.S. Department of Health
and Human Services Office of Inspector General (HHS-
OIG) and law enforcement partners launched a multi-
state coordinated law enforcement action to apprehend
individuals engaged in a scheme to sell false and fraudu-
lent nursing degree diplomas and transcripts. The alleged
scheme involved the selling of fake and fraudulent
nursing degree diplomas and transcripts obtained from
accredited Florida-based nursing schools to Registered
Nurse (RN) and Licensed Practical/Vocational Nurse
(LPN/VN) candidates.

The individuals who acquired the fraudulent nursing
credentials used them to qualify to sit for the national
nursing board exam. Upon successful completion of the
board exam, the nursing applicants became eligible to
obtain licensure in various states to work as an RN or a

LPN/VN.

Upon being notified of Operation Nightingale and
provided the lists of schools and individuals involved
in the federal investigation, Board staff began working
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with affected stakeholders including boards of nursing,
nursing education program faculty, accreditors and
federal authorities to detect, investigate and resolve these
matters as quickly as possible. A webpage was created on
the Board’s website to share information regarding the
schools involved in the scheme, press releases, licensees
with formal charges and disciplinary actions, and licen-
sure denials.

In addition to Operation Nightingale, throughout FY
2023, Board staff continued to receive exam and en-
dorsement LVN and RN licensure applications from
graduates of out-of-state nursing education programs,
many of whose approval status has been revoked due to
low NCLEX® pass rates, or if still approved by another
board of nursing having extremely low NCLEX® pass
rates. Licensing and education staff continued to imple-
ment a review process initiated in FY 2021 to ensure that
these applicants were educated by a program that is sub-
stantively equivalent to programs approved in Texas. The
workload of licensing, enforcement, legal and education
staff has increased significantly as a result. Therefore two
nurse educators were hired by contract to assist in the
educational reviews. To address this workload, addition-
al staff positions, including a Nursing Consultant for
Education, were created utilizing the regulatory response
rider biennium funding provided to the agency by the
legislature for Operation Nightingale.



V. Nursing Practice Highlights

Advanced Practice Registered Nurse Scope of Practice Rule

Amendments and Guidance Documents

On January 5, 2023, the Advanced Practice Nursing
Advisory Committee (APNAC) re-convened to review
public comments received from stakeholders and
provide recommendations to the Board. At the January
19, 2023, quarterly meeting, the Board reviewed the
recommendations provided by APNAC and adopted
Board Rule 221.12, relating to scope of practice for
Advanced Practice Registered Nurses (APRNs). APNAC
met again on December 15, 2023, to review scope of
practice guidance documents developed by staff. The
finalized guidance documents will be presented to
the Board at the January 2024 Board meeting. Once
approved, Staff will disseminate the guidance documents
and education relating to APRN scope of practice to

APRN stakeholders.

Support for the Texas Prescription Monitoring Program

The Texas Prescription Monitoring Program (PMP),
managed by the Texas State Board of Pharmacy (TSBP),
collects and monitors outpatient prescription data for all
Schedule I, I1I, IV and V controlled substances dispensed
by a pharmacy in Texas. The primary intent of the PMP
is to prevent prescription drug misuse, diversion and
overdose. As of March 1, 2020, Texas prescribers, including
those advanced practice registered nurses (APRNs
with prescriptive authority who prescribe controlled
substances) and pharmacists are required by law to check
the PMP for every patient, every time, before prescribing
or dispensing opioids, benzodiazepines, barbiturates, or
carisoprodol. TSBP announced in August 2023, statewide
support to help healthcare providers integrate PMP data
and NarxCare analytics into approved Electronic Health
Records (EHR) and Pharmacy Management System
(PMS), using Bamboo Health’s PMP Gateway solution.
TSBP began funding the licensing fees associated with
the integration service for providers in Texas that elect to
connect their EHR or PMS to PMP Gateway effective
Sept. 1, 2023. The Board of Nursing provides funding
for the PMP based upon the population of APRNs with
prescriptive authority in Texas. As a member agency of
the Interagency Prescription Monitoring Workgroup,
which was created to evaluate the effectiveness of the
PMP monitoring and offer recommendations for its
improvement, the Board of Nursing supports the
Pharmacy Board’s request for additional appropriations
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to enhance the Texas PMP through the addition of
NarxCare and Statewide Integration. These two software
solutions will improve the PMP and allow for better and
easier monitoring, patient care and safety.

Consultative Functions

In addition to its education outreach functions, the practice
team also consulted frequently with the enforcement and
legal teams on disciplinary matters related to nursing-
practice violations.

Consultants assisted with case reviews, many mediations,
and served as expert witnesses during virtual hearings before
the State Office of Administrative Hearings. This type of
consultative work is highly detailed and time intensive.
Consultants also participated in informal conference
hearings and Eligibility and Discipline Committee
meetings. This role remained active during FY 2023 as
mediations and formal hearings continued. Additionally,
staff continued consultation with stakeholders to stay
abreast of new trends in nursing practice. Staff will
monitor these trends to determine if the agency will need
to request additional staff in the 2025 legislative session.

Education Offerings for Nurses

The practice team continued to offer nursing jurisprudence
and ethics workshops virtually as well as one face-to-face
offering in June of 2023. The turnout for the in-person
offering was small as participants continue to reinforce
their preference for virtual offerings as they provide a
practical and accessible method to obtain continuing
nursing education and meet board order educational
requirements. The practice team will continue with
virtual delivery of the workshop in 2024, with one face-
to-face offering to meet the needs of those that prefer an
in-person workshop. The team continued to develop and
update a collection of online courses on additional topics
including documentation, nursing peer review, APRN
scope of practice, and APRN prescriptive authority
throughout FY 2023.











https://oig.hhs.gov/fraud/report-fraud/index.asp
https://www.texasattorneygeneral.gov/consumer-protection/phone-mail-and-fax-scams/how-spot-and-report-phone-scams
https://www.texasattorneygeneral.gov/consumer-protection/phone-mail-and-fax-scams/how-spot-and-report-phone-scams
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Upcoming TPAPN Educational
Opportunities

The Texas Peer Assistance Program for Nurses (TPAPN) safe-
guards patients by providing early identification, support,
monitoring, accountability, and advocacy to Texas nurses
who have an identified substance use or mental health
condition or related incident, so they may practice nursing
safely. The TPAPN website (www.tpapn.org) has more infor-
mation about the TPAPN program.

The Peer Support Partner is a volunteer nurse who provides
peer support, guidance, encouragement, and more, to
nurses participating in TPAPN. The group is looking for more
Peer Support Partners. Peer Support Partner Information
Sessions are provided by TPAPN staff so interested nurses
can learn more about the fundamental role of the Peer
Support Partner. Please visit the TPAPN webpage (www.
tpapn.org) for information about upcoming events to find
dates for the next available TPAPN Peer Support Partner
Information Session and other training opportunities.

TPAPN has launched on-demand information sessions
about the TPAPN program (and training for new and current
peer support partners). The online information session
(TPAPN Program Overview) & modules on Addiction, Men-
tal Health Conditions, Motivational Interviewing, & Per-
son-Centered Care are accessible by following the directions
below:

1. Go To https://www.texasnurses.org/

2. Go to the Professional Development tab and click
Get CNE

3. Go to Categories and select TPAPN On Demand,
where you will see a list of available options.

4. Select Register, if you are not a TNA member,
you can create a non-member account to login

5. Watch the course, then get your certificate.

A nurse may self-refer to TPAPN, an employer may refer a
nurse to TPAPN, or the Board may refer or order a nurse to
TPAPN. A nurse with a substance use or mental health con-
dition that might impact nursing practice is encouraged to
self-refer to TPAPN prior to the condition impacting nursing
practice. An employer may refer a nurse to TPAPN if the
condition has not impacted nursing practice; however, the
employer is required to report the nurse to the Board of
Nursing (BON) if there has been a nursing practice violation.
The TPAPN referral form is on the TPAPN website. The BON
website contains links to file a complaint online under Disci-
pline & Complaints — How to File a Complaint.

ATTENTION!
Calling all nurses who:

*+ ARENEW TO TEXAS AND
WANT TO KNOW MORE
ABOUT THEIR SCOPE

* WANT MORE
INFORMATION ON NURSE
PRACTICE LAWS AND
RULES

>

* ARE WONDERING HOW TO
INVOKE SAFE HARBOR

» NEED MORE INSIGHT ON
NURSING PEER REVIEW

The Texas Board of Nursing’s Nursing
Jurisprudence and Ethics workshops provide
nurses with information on the current licensure
laws that serve as the foundation for the nurse’s
practice in the State of Texas. Workshop
participation will coniribute to the nurse’s
ability to know and conform with the Texas
Nursing Practice Act and the Board’s Rules &
Regulations, which in turn will promote and
protect the welfare of the public. This workshop
is approved for contact hours. To register,
please visit:

https:/ / www.bon.texas.gov/ catalog/

Live in Austin, TX
June 20, 2024

Virtual on Microsoft Teams
August 7, 2024

Virtual on Microsoft Teams
September 25, 2024

Virtual on Microsoft Teams
November 6, 2024


https://www.texasnurses.org/

Summary of Actions - cont. from page 3

§301.151.

In the March 15, 2024, edition

of the Texas Register, the Board
adopted new 22 TAC §213.36 and
§213.37. The Board simultaneously
proposed both new sections in the
December 22, 2023, issue of the
Texas Register (48 TexReg 7740).
The adopted rule text of 22 TAC
§213.36 contains a change which
resulted in republication of this
section. There were no changes

to the proposed text of 22 TAC
§213.37. During the 88th Legisla-
tive Session, the Texas Legislature
enacted Senate Bill (S.B.) 1343
which requires that complaints
alleging a standard-of-care viola-
tion by an Advanced Practice Regis-
tered Nurse (APRN) be reviewed by
an expert reviewer, appointed by
the Board, who is an APRN practic-
ing in the same advanced practice
role and with the same popula-
tion focus as the APRN who is the
subject of the complaint. The bill
further requires that the appointed
expert reviewer determine wheth-
er the APRN violated the standard-
of-care applicable to the circum-
stances of the allegation, record
the expert reviewer’s conclusions
in a report, and submit the report
to the Board. Before initiating
informal proceedings involving the
APRN, the Board must provide no-
tice of the proceedings along with
a deidentified copy of the expert
reviewer’s report. These new sec-
tions were adopted for compliance
with the statutory mandates found
in TOC §§ 301.457, 301.4575, and
301.464.

The Board also adopted new 22
TAC §214.14 and new 22 TAC
§215.14, relating to Standardized
Examination Prepared by Private
Entity, without changes to the
proposed text published in the
December 22, 2023, issue of the
Texas Register (48 TexReg 7742).
During the 88th Legislative Session,
the Texas Legislature enacted S.B.
1429, which required the BON to

adopt rules related to the use of

a standardized examination pre-
pared by a private entity. The rules
must be applicable to all schools
of nursing regulated by the Board.
S.B. 1429 requires that the rules
prohibit the use of a standard-
ized examination as a graduation
requirement or to deny students
an affidavit of graduation. The
required rules authorize the use of
standardized examination only to
familiarize students with comput-
erized testing and for the enumer-
ated and limited purposes in TOC §
301.1571(a)(2)&(3). S.B. 1429 fur-
ther requires that a standardized
examination, prepared by a private
entity, may not account for more
than ten (10) percent of a course
grade. Additionally, S.B. 1429
requires that the adopted rules
prohibit the regulated school from
requiring a student to attend a
course offered by the private entity
which provides the standardized
examination. The rules adopted by
the Board are necessary to imple-
ment this legislation.

The BON, also in the March 15,
2024, edition of the Texas Regis-
ter, adopted amendments to 22
TAC §217.5, relating to Temporary
License and Endorsement, with
changes to the proposed text
published in the December 15,
2023, issue of the Texas Register
(48 TexReg 7286). In 2019, the
Texas Legislature enacted S.B. 1200
which created TOC § 55.0041, to
recognize out-of-state occupational
licenses for a spouse of a military
service member. This allows the
portability of a license for the
spouse of a service member, so the
spouse does not have to redo any
curriculum and testing from one
state to another when the service
member changes duty station.

In 2021, during the 87th Regular
Legislative Session, the Legislature
enacted House Bill (H.B.) 139 that
further amended TOC § 55.0041,
requiring a state agency that issues
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a license with a residency require-
ment for license eligibility to adopt
rules regarding the documentation
necessary for a military spouse
applicant to establish residency; al-
lowing the provision to the agency
a copy of the permanent change of
station order for the military ser-
vice member to whom the spouse
is married.

During the 88th Legislative Ses-
sion, S.B. 422 was enacted, which
amending TOC § 55.0041 extend-
ing this occupational licensing
reciprocity to military members
themselves who often must station
in states outside of their original
license was issued, but who still
wish to provide valuable services,
such as nursing, that are experi-
encing workforce shortages. Under
the new bill, a state agency that
issues business or occupational
license must determine within

a thirty-day period whether the
original jurisdiction of licensure

for a military service member or
military spouse is in good standing.
Upon confirmation, a military ser-
vice member can retain the Texas
license for three years. The revised
law also provides that a military
spouse licensed pursuant to TOC §
55.0041, may retain the license for
the full three-year period notwith-
standing a divorce or similar event
affecting the license holder’s status
as a spouse. The adopted amend-
ments are necessary to comply
with these statutory changes.

The effective dates for new 22

TAC §213.36, §213.37, §214.14,
§215.14, and amended §217.5 was
March 21, 2024.
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Meeting Schedule MAIN NUMBER (512) 3057400
FAX (512) 305-7401

-- 24-hour Access
-- License Verification

2024 Board Meeting Dates - General Information
April 18-19 July 18-19 ENFORCEMENT......cov. : - (512) 305-6838

-- Complaint and Disciplinary Action Inquiries
-- Violations of NPA and Rules and Regulations

Octo be r 24-2 5 -- Monitoring of Disciplined RNs and LVNs
2024 Eligibility and Disciplinary OPERATIONS
Committee Meeting Dates CUSTOMER SERVICE (512) 305-6809
-- License Renewals, Endorsement, Examination, or
M ay 14 J une 1 1 Continuing Education for Nurses........... Licensing@bon.texas.gov
ADVANCED PRACTICE (512) 305-6843
November 12 December 10 - APRN Application and
Prescriptive Authority Procedures.........ccoennes aprn@bon.texas.gov
NURSING EDUCATION. (512) 305-6816
For meeting times and locations, visit the Board of Nursing
website. NURSING PRACTICE (512) 305-6802
-- Nursing Practice Issues
-- Legislation

*-The Board meeting scheduled for April 18-19, 2024, may be
streamed online. Meeting access infomation will be posted
at:

Nursys is the only national database for verification of
nurse licensure, discipline and practice privileges for RNs,
LPN/VNs, and APRNSs licensed in participating jurisdic-
tions, including all states in the Nurse Licensure Compact
(NLC). There are three Nursys services publicly available
via External Link nursys.com:

* e-Notify
* Nurse License Verification
* Licensure QuickConfirm

E-HOTIF¥*

nursys
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